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on the southwest coast of Florida. It has
no local television service.

3. In view of the fact that Tice could
receive its first local television
broadcast service, we believe that the
public interest would be served by
asgigning UHF television Channel 49 to
that community. The channel can be
assigned in compliance with the
minimum distance separation
requirements of § 73,610 of the
Commission's Rules.

§73.606 [Amended]

4. Accordingly, pursuant to the
authority contained in sections 4(i),
5{(c)(1), 303 (g) and (r) and 307(b) of the
Communications Act of 1934, as !
amended, and §§ 0.81, 0.204(b) and 0.283
of the Commission's Rules, it is ordered,
That effective June 11, 1984, the ’
Television Table of Assignments,

§ 73.806(b) of the Commission’'s Rules, is
amended for the community listed
below as follows:

City Channel

Tice, Florida 49

5. It is further ordered, That this
proceeding is terminated.

6. For further information concerning
the above, contact Kathleen Scheuerle,
Mass Media Bureau, (202] 634-6530,

Federal Communications Commission.
Roderick K. Porter,

Chief, Policy and Rules Division, Mass Media
Bureau.

[FR Doc, 84-9646 Filed 4-10-84; 8:45 am|

BILLING CODE 6712-01-M

47 CFR Parts 73 and 74

Oversight of the Radio and TV Broad-
cast Rules

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: This Order makes
corrections, additions and updating
revigions of the Alphabetical Indices to
Parts 73 and 74 of the FCC's Rules. This
action is necessary to update these
indices.

pATE: Effective April 4, 1984.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Steve Crane, Mass Media Bureau, (202)
632-5414,

List of Subjects In 47 CFR Parts 73 and
74

Radio and TV Broadcasting.

Order

In the Matter of Oversight of the Radio and
TV Broadcast Rules.

Adopted: March 29, 1984.

Released: April 4, 1984,

By the Chief, Mass Media Bureau.

1. In this Order, the Commission
corrects, updates and adds listings to
the Alphabetical Indices to Parts 73 and
74 of its rules. 47 C.F.R. Parts 73 and 74.

2. Our experience in alphabetically
indexing the broadcast rules in Parts 73
and 74 clearly indicates that this makes
possible the location of regulations
quickly and easily. This fast access has
brought about a better understanding of
our rules by broadcasters and
practitioners due to their ready
availability. We also perceive that
providing easy access to the rules has
reduced considerably the number of
letters and phone calls to the FCC
requesting help in rule location, thereby
minimizing paperwork and
administrative workload on the FCC
staff, broadcasters and their legal and
engineering advisors.

3. No substantive changes are made
herein which impose additional burdens
or remove provisions relied upon by
licensees or the public, We conclude, for
the reasons set forth above, that these
revisions to Parts 73 and 74 will serve
the public interest.

4. These amendments are
implemented by authority designated by
the Commission to the Chief, Mass
Media Bureau. Inasmuch as these
amendments impose no additional
burdens and raise no issue upon which
comments would serve any useful
purpose, prior notice of rule making,
effective date provisions and public
procedure thereon are unnecessary
pursuant to the Administrative
Procedures and Judicial Review Act
provisions of 5 U.S.C. 553(b)(3)(B).

5. Since general notice of proposed
rule making is not required, the
Regulatory Flexibility Act does not
apply.

6. Therefore, it is ordered, That
pursuant to Sections 4(i), 303(r) and
5(d)(1) of the Communications Act of
1934, as amended, and § 0.61 and 0.283
of the Commission’s Rules, Parts 73 and
74 of the FCC Rules and Regulations are
amended as set forth in the attached
appendix, effective April 4, 1984.

7. For further information on this
Order, contact Steve Crane, Mass Media
Bureau, (202) 632-5414.

Federal Communications Commission.
James C. McKinney,
Chief, Mass Media Bureau. A

Appendix A

The alphabetical index appearing at
the beginning of Part 73 is revised and
updated to read as follows:

Alphabetical Index—Part 73

Rules apply to all services; AM, FM, and
TV, unless indicated as pertaining to a
specific service.

Policies of FCC are indicated (*)

A
Access, Prime Hme (TV) s e 73.658
Action on applicath 73.3591-73.3608
Ad % i aid 2o e
s milags, sepa-
ration batwean:
™ 73.207
NCE-RM i St TODOE
Administrative changes in authoriza-
tions:
FM 73212
v 736156
Al e b age (*) 734015
Biliing. ORI
*).
[ DT R TP G — e ¥+
Identification ... 73,1212

Time, commercial, amount of ....... 0.281, 73.4010 (")
st

73.658

AM ; 73.146

Spessesectesed oz
73.186

73.202
73.242

AM y 73.45

AM broadcast channels, Classes of..... 73.21,73.23, 73.25.
73.28, 73.27, 713.29

73.14

73.61

stereaphonic broadcasting . 5
AM technical standards, Introduction... 73.181

AM i ystem am 73.44
limitations.
AM transmission system installation 73.49
and safety requirements,
transmission system, perform- 73.40
ance requirements.
Mejor/minor: Renews), sssign- 73.3578
mant, transfor. %
Matter or essoten 3522
e 733513
A and 7357
point, Remote reading (AM).
Annoucements required:

Designation of application for 73.3594
hearing.
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T
31T —— 78508, Public notice of filing.......c............. 73.3580 Broadcast facilities, showing required 73.37
731212 ﬂomon control opomton Wit 733548 for applications (AM).
Filing of browdeast applications.... 73.3580 Broadcast of FAA communications 73.4102
i 731212 ﬂonewal and  simultaneous 13.‘3&1 ')
SEHON LDt i 81201 modification of license. B, of lottary 731211

Antenna, directional, Field meas- 73.61 dewudam 73.1208
urements (AM). od maternial.

directional, Field strongth 73.151 Broad: of telaph sation.. 73.1208
to esteblish par: Broadcast transmitters, Authorization 73.1660
formance of (AM). of.

Anmmhdwzlu»dmm Broad: agr ente, Intarnati 73.1650

Broad gency inf 73.1250
FM 73.211 Broadcesting Stereophonic:
NCE-FM i i TS5 FM 73.207
™ 73614 Transter of controj, involuntary ..... 73.3541 o os ) AR e e 73.508

Antsnna _heights, lﬁm-t or field 73,169 Transtar of control, Volurtary........ 73.3540 Broadcath by candidatos for public 731940
strength requirements (AM). TV, LPTV, TV tanslator proc- 73.3572

Antenna (AM) 7369 essing. c

Antenna monitors, Requirements for 73.53 Use of former main antenna es  73.3534
notification of (AM). auxiliary, Call lettors——fequasts and assign- 733550

Antenna i pling sy 73568 ments.
for (AM). Candidates for pubiic .office, Broad- 73.1840

Antenna resistance and reactance; 7354 cast by,
maasurements (AM). Carrier 'mquaocy departurs ftoler- 73,1545

Antenna site, Use of commion:

’1’_\’: 73.239 Ccmu frequency measurements.......... 73.1540
72.835 Changes in authorizations, Adminis-

Antenna test authorizations, Special 73.157 § trative:

(AM). Assignmer sannels M 73212

Antsnna structure, marking and light- 73,1213 (AM). .o W 1,0} L v 73.816
g ) lic it 4104 Channel essignments under the 73.504

Arm( A?:un tolecances, Direc- 73.62 M), e e L Unitod  States-Mexico Broadcast

3 Agreement (NCE-FM).

Antenna systemn; Tramsitter location 73.885 A”‘O;;’Mb' Tablo ok: 73.202 Channels and stations, Classes of 73.21,73.22, 73:25,
L NCETM e i AM broadcast. 23.26, 73.27, 1320
‘w‘m o v 73.606 Channels, Assignment-of stations to 73.28

Assignments, Chennel, under the 738.504 (AM).
FM 73318 United ;’am FM Broad- Channiels availablo for essignment 73.501
cast Agreement (NCE-FM). (NCE-FM.
Pe 3 73.1820 Channels, Availability of:
Audience ratings: license distortion  73.4040 FM 73.203
). v 73.607
Aural and visual TV transmitiers, Op- 73.653 Channeols, Clesses of commerial, 73.208
eration of. and ststions operating therson
hnmuamn of broadcast transmit- 73.1680 (FM).
Ghannels, Classes of Educational, 73.506
Mhodmm mm.w- and stations operating thereon.
changes in: Channels, FM broadesst, Numarical 78.201
M 73.212 of.
™ 73.615 Channels, Restrictions on use of 73.220
Authort Expert ] 73.1610 X
Authernzations, Remote Controk: Channels, TV, Numerica! dosignation 73.603
AM 75.66
M 73.274 Ch d, ‘N 73513
NCE-FM ..oormiiassmmsssssssssssssasssionsees T3,574 clal educationel broadcast sta-
™ 73,677 tions, oparating on (NCE<FM).
Authoiizations, Special Field test........ 73.1515 Charts, Enginesring:
Special temporary 72.1635 AM 73.1%0
(STA). 73333
¥ facili- 73.809
“tos: 73.184
AM 73.142
FiA 73242 7314870
; NCESPM o i Dl 73849 734060
: : 7 72.4080
Designation o1 NBaANG .uvesvsseiree.c. 733503 toring and alarm points:
c»asé;um for heanng, public 73.3584 AM 73.148 7321, 78.22, 7325,
notice. M 72:348 73.28, 7827, 7329
b 73.3588 o A S SR 73548 73206
th 73.3542 Aatomatic transmission system, Fail
f st ng s'uﬁon (- T —— 73.3533 sefe transmitter control for: 73.506
Faciiities spocifications.................. 73.3516 AM 78144
3 731212
73.207
. 73.507
73.4065

Informal; Formal )
Internationai-station mhg
License.

Modification and simuitancous
renewal of license.

Modified station licanse....

Muttipla.

Obijections, informal, Filing of
Opsration during repair of defec-
tive, required equipmant.

Poﬁbom oy

Proqrnm delivery to foraign sb-

Mbcnwu.mbr
hearing.

-]
Barter agrosments (*) —....cice.. 734045
pract Fraudul 73,1205
g inter (AM) 73.88
Broad ch s and 73.21, 72.22, 73.25,
Classes of (AM). 7928, 7327, 3.2
Bioadcast day (definition) ............... e 13,1700

Brosdcast fuolities authorizations; 73.24
showing required (AM).

Common point, and antorna emme-
Iters, Ramols reading (AM)
Communications service, Scbsidiary:
™
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Computation of Interference and
ovariap (AM).
Computations, Reference points and
distance (FM).

Contlict of interest (*)
Construction period..

Contours, Field strength:

Cc , Filing of.
Caontrol, transmitter,

Fail-sate, for

Cross reference 10 rules in other
Parts.

Cross ret Part

Day, Broad: (definition),

Daylight Savings time

Daytime (JOfInIon) ............wwcemmeeesccssess

Davtime radiation, Limitation on (AM)
V..

Directional antenna field

73.185
73.208

73.4085
73.3598
73.3509
731218

73.311
73.683
73.3613

73.144
73.344
73.544

73,313
75684
73.1010

Page: Cross-Ref. 1

73.1700
73.1209
73.1720
73.187

.. 73.641

73.14
73.310
73.681
73.9584

73.51
73.267
73.587
73.663
734001
73.61

7362

73.151

73.152
73.158

73.150
731750
73.208

73.207
73.507
73610
73.1810
73.4084
73.503
73.1208

.. 73.4005

73.1210

73.242

73.901-73.962
73.4097

73.1930
73.513
73.621
73.186

73.1680

.. 73.801-73.962

73.1250
73.44

73.2080

.. 73.3612

73.180
73.333
73.698
73,182

Equip tests

*).
Fraudulent billing practices (Rule).........
Frequency measurement, Carrier.

Frowmcydopamn lolcmmu.
Camer.

73.508

73.2080
73.1590

73.1610
73.188

73.311
73.683
73.186

73314
73.686
73.153

73.154

73.151

73.188

73.1515
73.1840
73.3526-73.9527
73.3611-73.3550
73.3613
73.1208

73.4100
73.4101
73.3543

1.80
73.4110
73.3500
73.242
73.4104
73.201

. 73.203

. 73.319

73.295

73.1210
734115
73.1205

.. 73.1540

73.1545

73.643

73.692

73.1212

73.1201

73.58
73.258
73.558
73688
73,1215

y.. 73.1250
73.51

73,1850
731225
73.1580
7349

7358
73.258
73558
73.688
731215

7388

73.209

73,1030

73.4135

73.185

. 73.701-73.793
73.1650

73.181

73.4280

73.1202

. 731020
.. 73.1218
73.1250

73,640

1.1601-1.1623,
73.3572, 79.3584,
73.3597

73.642

73.503

73.1213
. 73.187

73.1725
73.1212

73.1125

73.188

73.1120
Location, Transmitter and antenna 73.885
system (TV).
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Logs:
General requirements reisted to  73.1800
tha station.
Station. 73.1820
Progr 73.1810
Program, Public inspeciion of........ 73.1850
R of 73.1840

Logs and records, Availability to FCC.. 73,1228
Lottery or random selection licensing .. 1.1601-1,1823,

73.3572, 73.3584,
73.3587
Lottery information, Broadcast of ......... 73.1211
L]
Main studio location.. 73.1125
i 73,1665
73.1520
for.
Marking and Lighting, Antenna struc-  73.1213
ture.
M A 7354

M Carrier fraquency....... 73.1540

Measurements, Equipment perform- 73,1590
anca.
[ Field th, for 73.188
establishment of affective field at
one mile. (AM).
Measurements, Field strangth in sup- 73,153
port of applications or evidence al
hearings (AM).
M Field gth, skele- 73.154
fon and partial proofs of periom-
ance (AM). :
Measurements, Fiald strength:
M 73314
™v 73.688
M , Flald gth, to es-  73.151
tablish performanca of
antennas (AM).
W, ts, Equip per 73.1560
ance,
Maters, E 73.1550
Meters—specifications.............c.iccu.. 73.1215
Mexican/U 8. Agreement............. wirenenne 133570
Maxico—U.S. FM Broadcast Agree- 73.504
ment, Channe! Assignment under
(NCE-FM)
Minmum antenns heights or field 73.189
strength requirements (AM).
inimum op: g schedul 73.1740
Minimum separations between sta-
tons:
M 73.207
NCE-FM. st i s TS SO
TV 73610
Minimum  separation, Stations &t 73.213
spacings balow (FM).
Minority ownership; tax certificates 73.4140
and disiress sales (*).
Miscepr in iging bill-  73.1205
Modification of directional antenna 73.152
data (AM).
73,1815

Modification of facilities, Operation
during

Mwﬁuﬁw of trangmission systoms... 73.1680
Modulation levels, AM, FM, and TV 73.1570

aural,
monitoring  equipment,
Visual

Manitoring and atarm points, Auto-
malic ransmisson systsm:
AM.....
M
NCE-FM ..
“z‘"m equpment, Visual modu-  73.691
lon.

73.681

Momlodng point aations,.
Mornitors, Antenna (AM] .
Monitors, antenna, Requir

notification of (AM).
Monitors, antenna, Sampling system 73.68
for (AM).
Mutipie ownership:
AM 73.35
FM 73,240
TV 73,838
Mutiplex subcarrier technical stand- 73.319
ards, FM,
Multipiex subcarriers, Use of (FM)....... 79.283
Multiplex transmission, Use of (AM).... 73.127

NARBA (North American Regionial 79.3570
Broadcasting Agreement).

N k. Affiliation end

program

: temitorial exciu-

practices;
sivity In non-network program ar-
rangements (TV).
Natwork/AM and FM station afiili-

ation agreements (*).
NOtWOrk CpPING () cuuceesmessssessessinmmssssss
Network affecting
affillate service (*).
Nelwork/station  affiliation  agree-
ments:

AM

™

v
(L ), Terit Husivity

AM

™

™
Nighitime service areas, Class il and
iil AM Stations; computation (*)

73,658

73.4154

73.4165
73.4157

73.132, 73.3613,
73.4154 ()
73232, 73.3613,
734154 ()
73.868, 73.3813
73.132
73.232
73.658
73.4180

73.504

73.508
73513

73.621
73.1020
73.4163

73.201
73.603

73.803

. 73.3687

734165
734170
73.72

73513

7351
73267

73.154

73.4180
73.1560

73451

Progr 73.1620

Programming, duplication of AM and 73.242
FM.

Promise v. Performance: 73.4220
announcements (*).

Promotion of non-broadcest busi 73.4225
ness of station (*).

Proofs of performance, partial and 73.154
skeloton, Field strength meas-
wemonts (AM),

Protaction from interference:

™ 73.209
N M - 73,509
v 73.812
Public inspection file 73.3526-73.3527

Public inspection of program 10gs ........ 73.1850
73.1940

73.1210

Quist zone 73.1030

Radiation characteristics, Vertical

plane.
Rediation, daytime, Limitation on
(AM).
Random selection or lottery licensing.. 1.1801-1.1623,
73.3572, 73.3584,
73.3507

73.160
73.187
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Pebioadcasts 731207 Signal, (AM) 73.183 120 73310
Recorded, taped or filmed material; 73.1208 Site, common antenna, Use of: Tv 72881
Broadeast of, FM 73.239 Technical records, SPOcial..........u. . 78.1835
Recording telephone conversations..... 73.1206 v 73835 (Technical ‘standards, ‘AM broed- 73161
Rooord- and logs, Availabiity to 73.1226 Skelaton and partial proofs of per- 73154 casi), Introducton.
formence, Field strength meoas- (Technical standards), Definitions 73.681
Reccmh special technical.... . 73.1835 urements (AM],
Refscunce, Cross, to vulao h omov 73.1010 Spacings, Stations below the mini- 73213 Telephone conversations, Broadcast 731208
Parts. __ mum separations (FM) ol.
Referance points and datance com- tonna tast b 73157 Telephone conversation troadcasts 73.4265
putations: (AM). (network and tike sourcas) (*).
M 73208 Special fieid test authorization .............. 73,1515 Telstext sorvi 73648
v 73811 Speciai ical records 731835 TV broadcast signals: Technical 73.4270
ference o time 73.1209 Special porary  authorizations 73.1635 Standards (*).
R«no(o control authorizations: (STA's). Tolavisi 1o Nt des- 73,603
7366 ting instru- 73,1215 wm d
FM 73.274 ments (meotars), T o | 731635
I Fertceattoroncsorssonmimmesrromstserione ST AD Specifiad howrs. 73.1730 (STA's) -
v 73877 Sponsorship Jdenlification list reten- 73.1212 Territoria) exclusivity in non-network  73.658
ton; rﬂnedmlrm program  amangements;  Affifiation
7387 Sponsorship identification rules, Ap- 73.4242 agreements and network program
Ao pﬁc-bﬁ«yoi(') " 73.4245 e ,,mc,.,,,'m
73.876 STA's (Soodd temnporary authoriza- 73.1635 Tom:‘o;‘ul VAiatwor): 73.132
Remola reading antenna end 7357 tions). M 78-232
common point ammeters (AM), Standard time ;3.1209 v 73'658
F ) period 73.1020 Standards, FM multiplex subcarrier, 319 4
Roport and application forms . 73.3500 technical. TH SAOILERO0, PRCH M s See
Equipment and tech- 73644 Standards of allocation, Engineering 73.182 TO(S’mTu e 79
nical system pecformance (AM). :
equiramants tification N o Test stations, Portablo ... 734530
tenna nmﬂw?(m) el P e 1% Sood e et i Tests and maintenance, Oporation 731620

73843

(AM).
on use of

s (FM)..

Retendon of lettars received from 73,1202
the pubiic.
Rstention of logs 73.1840
RAules common to all broadcas!t sta-  73.1001
tons), Scope.,
Rues In other Parts, Cross refer- 73.1010
nce 10
s
Satety and Instaliation requirements, 7349
AM lransmission systems,
Sales contracts, Failure to perform 73.4230
*).
systems lor anlénna moni- 7388
tors (AM).
Satellites, Direct broadcast (*).......... . 73.4091
SCA:
L2 73.283
NG ittt 73.563
73.1740

" 731001

Scopa of Subpart H (rules common
to all broadcast stations).
Separations {channel) (TV) ... 73.610
Separations, Mihimum mileags, be- -
twaen co-channel and adjacent
channs! stations:
L2 73.217
s i i L - 73.507
Separations, Stations at spacings 73.213
balow minimum (FM).
Serwce and licensing requwaments 78.503
(NGE-FM).
Share time 731718
Sharing Ume, Operating schedule 73.561
(NCE-FM).
Short-spacing agreements: FM sta-  73.4235
tone {*).
Showing required; Applications for 73.37
broadcast facilities (AM). e
18!

St , N 18l | 73513
FM, operaiing on vad
channels.

Stersophonic broadcasting:

AM 73.128

73297

.. 73587

“pilot 73.4248

phonic programming (*)

ards:
AM
2]

Subpart A, Scope of (AM) ...

Subpart E, Scope of (TV) ... o T

Subpart H, Scope-of (rles common 731004
to ali broadcast stations).

(Subscription TV operations), Delfini- 73:641

Qihaid C Toast

M .. 73.206
5 S b T SR s S 73.585
Subscription TV:
Compating applications (*).......... 73.4247
Definiti 73.641
Transmission sy . 75844
T
Table of assignments:
73.202
™ 731606
Tables (D degr ions  73.808
and npﬂtbona) o).

Tax certificates: issuance of (") e 734255
Teasar ") 73.4260
Technical definitions:

AM 73.14

731710
73.1545

7362

73.1560
73.4275

. 733120

Traficking in elatons . :

....,cs&aﬁon
T Changes in ...
T " sacds (TV)

Transmission system, Automatic,
monitoring and alarm points:
FM
i yst: i fimita-

L Y
tions, (AM).
Transmission system faciites, Aulo-

matic:

73.1213

. 73.3587

73.1150
73.1685
73.682

73.148
73,348
73.546
7344

Transmission systems, automatic,
Fail-safe transmittor convol for:

73.144
73544
73.140
73.340
73.540
73.1680

73644

73277
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AM 73188
M 73.315
Transmitter location and antenna 73685
system (TV),
Transmitters, AWGHALY .........cewsreeeeennns 73.1670

Transmitters, broadcast, Authoriza- 73.1660

VY s essionss 73.1685
Transmitters, TV, aural end visual, 73.653
Operation

IV brokcest signals: Technical 73.4270
TV colorburst during black/white 73.4272
wm broadcasting 731210
Type approval of modulation monk 79,692

tors, General requirements (TV).
u
Unauthorized op 73.1745
U.S./Mexican Agt 73.3570
USA-Mexico FM Broadcast Agree- 73,504
maent, Channel assignments under
(NAE-FM).
Unlimited time. 731710

Unreserved channels, Noneonwner 73513

cial educational broad

operating on (NCE-FM).
Use of auviomatic transmission sys-
tems (ATS):
M 73.140
FM 73.340
NGB =P R 73.540

Use of channels, Restrictions on 73220

(FM).

Use of common antenna site:
M

73239

™v 73.635
Use of FM multiplex subcariers............ 73.263
Usa of multiplex transmissions (AM).... 73.127

v
Vertical piane radiation characteris- 73.160
tics,
Violation of laws by station appi- 734280
cants (*).

Visual and sural TV transmitters, Op-  73.653
oration of.

Visual modulation monitoring equip-  73.691
ment. B

w
Want ads 73.1212
z
Zone, Quiet ..., = MR8 e 73.1030
Zones:
FM 73.205
NGB i - 73,505
™ 73.609
Appendix B

The alphabetical index in Part 74 of
the FCC Rules is revised and updated to
read as follows:

Alphabetical Index—Part 74

A
Additional orders by FCC (All Serv- 74.28
ces)

Anienns, Directional (Aural STL/ 74598
Relays).

Antenna location:
LPTV/TV Translator ..........vcee 74,737
FMTi /B 74.1237

Antenna structure, marking and fight-  74.30
ing (A}l Services),

Antenna structure, Use of common 74.22
(All Services).

Antenna systems (TV Auxiliaries)

Antennas (ITFS)...........

Applications, i
Services).

notification of:

FM T /B 74.1236
Boosters, Signal, UHF translator .......... 74.733
Broad: 9 gency inf 74.21

ITFS 74.901

FM Translators/Boosters 74.1201
Developmental Broadcast Station ........ 74.301
D | quired (Aural 74.506

Purpose.
Extension of station licenses, Tem- 74.18
porary (All Sarvices).

TV Auxil
FM Trar /8 74,1202
Frequency monitors and meas-

LPTV/TV Translators nesreestreis PRTO Y
ITFS. 74961
FM Translators/Boosters ... 74.1261

FM Trar
Inspection of station by FCC (Al 743
Services).
Interference:
LPTV/TV Translators. ... .. 74.703
ITFS.

FM Translators/Boosters

iarios).

Interference—safety of life and prop- 74.23
orty (All Services).

ITFS rosp tions 74939

L
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|FR Doc. 84-9648 Filed 4-20-84; 8:45 am]
DILLING CCDE 6712-01-M

-

DEPARTMENT OF TRANSPORTATION

Fesearch and Special Programs
Administration

49 CFR Part 172 and 173

[Docket No. HM-186-0; Amdt. No. 172-81,
173-174]

‘Deletion of Certain Commodity Entries

AGENCY: Materials Transportation
Bureau [MTB), Research and Special
Programs Administration, DOT.
AcTioN: Final rule; petitions for
reconsideration and corrections,

sumMmAaRy: The purpose of this decument
is to respond to eleven petitions for
reconsideration of the final rule issued
under this Docket. Ten of these petitions
are granted, in part, by restoring the
proper shipping mame “Resin solution”,
Flammable liquid, That entry was
removed without prior nofice as
required by the Administrative
Procedure Act. Another petition, which
sought to stay the effective date of the
final rule until such time as the proper
shipping names are removed from
corresponding international regutations,
is denied. In addition, two editorial
errors which appeared in the final rule
are corrected.

EFFECTIVE DATE: These amendments are
effective September 30, 1984, however,
compliance with the regulations as
hereby amended is autherized as of
April B, 1984,

FOR FURTHER INFORMATION CONTACT:
Irving R. Abis, Exemptions and
Regulations Termination Branch, Office
of Hazardous Materials Regulation,
Materials Transportation Bureau, 400
7th Street SW., Washington, D.C. 20590.
(202) 4722726,

SUPPLEMENTARY INFORMATION: On
November 17, 1883, MTB published a

final rule in Docket HM-166-0 (48 FR
52306) which removed certain entries
(proper shipping names) from the
Hazardous Materials Table (HMT)

§ 172.101, effective September 30, 1984,
The MTB received eleven petitions for
reconsideration of that rule. The
following is a summary of the petitions.

One petitioner complained that
removing entries from the HMT results
in incongistencies between the two
tables found in §§ 172.101 and 172.102.
MTB wrote to this petitioner asking for
further clarification of that complaint. In
response, the petitioner modified the
petition by urging MTB te make the rule
effective only affer international bodies
delete the same entries from their list of
shipping names. The petitioner contends
that requiring different proper shipping
names for domestic and international
shipments leads to confusion on the part
of shippers.

MTB does not agree that the effective
date of the final rule should be
postponed until international bodies
have deleted the same entries from their
lists. MTB has submitted a paper to the
United Nations Committee of Experts on
the Transport of Dangerous Goods
recommending that the entries removed
from the HMT be removed from the list
in Chapter 2 of its Recommendations.
Indeed many of those names appear on
the international lists only because the
international bodies drew heavily on the
HMT in their initial choice of
descriptions.

Several of the materials removed from
the HMT do not satisfy the definition of
any specific DOT hazard class. They
were regulated in a class {ORM-C) that
is not recognized by international
bodies. Thet situation can cause greater
confusion for shippers, both
fdomestically and internationally, than
inconsistency between the two tables.

The other ten petitioners objected to
the deletion of the proper shipping name
“Resin golution", Flammable liquid. In
the preambie to the final rule, it was
stated that the entry “Resin solution™,
Flammable liquid was inadvertently left
out of the notice and that proper
shipping neme aiso was being removed.

. Although MTB still believes that the
proper shipping name is vague, the entry
is restored to the HMT because of the
procedural error that did not give an
opportunity for public comment on its
removal. Several of these petitioners
objected also to the removal of the entry
“Resin solution”, Combustible liquid.
This entry was in the notice of proposed
rulemaking, Notice No. 824 {47 FR
25157) and public comment was
received and addressed in the preamble

to the final rule. The petitioners did not
furnish adequate justification to support
a change in that amendment.

The entry “Road asphalt" was not
removed in the final rule but was
inadvertently removed from § 173.131.
This document corrects that error by
adding “Road asphalt” in the heading
and text of § 173.131. Also, the entry
“Paper scrap” was removed {rom the
HMT but the corresponding section in
Part 173 was not removed. That
oversight is corrected in this document
by removing § 173.1075.

The Materials Transpertation Bureau
has determined that this document will
not result in a “major rule” under the
terme of Executive Order 12291 or a
significant regulation under DOT's
regulatory policy and procedures (44 FR
11034), nor require an environmental
impact statement under the National
Environmental Palicy Act {48 U.S.C.
4321 et seq.).

Based on limited information
available concerning size and nature of
entities likely to be affected by this
amendment, I certify that this
amendment will not have a significant
economic impact on a substantial
number of small entities because the
overall economic impact of this
amendment will be minimal. A
regulatory evaluation and
environmenrtal assessment of the final
rule are available for review in the
docket. The economic impact of this
document has been found to be so
minimal that further evaluation is
unnecessary.

List of Subjects

49 CFR Part 172

Hazardous materials transportation,
Labeling Packaging and containers

49 CFR Part 173

Hazardous materials transportation,
Packaging and containers.

In consideration of the foregoing, 49
CFR Parts 172 and 173 are amended as
follows:

PART 172—HAZARDOUS MATERIALS
TABLES AND HAZARDCUS
MATERIALS COMMUNICATIONS
REGULATIONS

1. In § 172201, the Hazardous
Materials Table is amended by adding

the following entry:

§ 172,101 Purpose and use of hazardous
matariais table.

» - - * -
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HAZARDOUS MATERIALS TABLE
P ging net quantity in Water shipments
Hazardous Materials o - =
EAW . nd H { class Identification Label(s) required (i Specific | Passenger Cargo | Pas- Other
B d“m‘q.wm fnumber not excepted) E& require- |  carrying Cargo ves- | senger | require-
ments aircraft or aircraft only sel | vessel ments
railcar
M .(?)_ 3 (3)a) 4 (S)a) (5)(b) (6)(a) &) (Na) | (M) ey
(ADD)
Resin solution (resin com- | Flammable hiquid....... UN 18868..............0.....] Flammable liquid........ 173118 | 173,119 | 1 quan............ 55 galions ... 1.2 LT B
pound, liquid ).

PART 173—SHIPPERS—GENERAL
REQUIREMENTS FOR SHIPMENTS
AND PACKAGINGS

2. In § 173.131, the heading and the
introductory text of paragraph (a) are
revised to read as follows:

§ 173.131 Road asphalt, or tar, liquid.

(a) Road asphalt, or tar, liquid, must
be packed in specification containers as
follows:

- * . * *
. \

§ 173.1075 [Removed and reserved]

3. Section 173.1075 is removed and
reserved.

(49 U.S.C. 1803, 1804, 1808; (49 CFR 1.53,
Appendix A to Part 1))

Issued in Washington, D.C. on April 4, 1984.
L. D. Santman,
Director, Materials Transportation Bureau.

|FR Doc. 84-9786 Filed 4-10-84; 8:45 am|]
BILLING CODE 4910-80-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Determination of
Endangered Status for the Guam Rail

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Emergency rule.

SUMMARY: The Service determines
endangered status for the Guam rail, a
flightless bird found only in the
Territory of Guam. This species has
declined drastically in numbers and
distribution. An emergency situation
exists, because one of the last
substantial groups occurs in an area in
which land clearing operations are
about to be started by the U.S, Air
Force. This rule immediately implements
the protection of the Endangered
Species Act of 1973, as amended, for the
Guam rail.

DATES: This emergency rule is effective
on April 11, 1984, and expires on
December 7, 1984.

ADDRESS: The complete file for this rule
is available for inspection during normal
business hours, by appointment, at the
Service's Office of Environmental
Services, 300 Ala Moana Boulevard,
Room 6307, Honolulu, Hawaii 96850.
FOR FURTHER INFORMATION CONTACT:
Mr. Sanford R. Wilbur, U.S. Fish and
Wildlife Service, Lloyd 500 Building,
Suite 1692, 500 N.E. Multnomah Street,
Portland, Oregon 97232, (503/231-6131 or
FTS 429-6131).

SUPPLEMENTARY INFORMATION:

Background

The Guam rail (Rallus owstoni) was
described by Rothschild in 1895. Itis a
flightless bird with relatively long legs
and small wings. The upper parts are
largely dark in color, the throat and
upper breast are near gray, and the
lower parts are blackish with white
barrings. The species is known only
from the Territory of Guam in the
Western Pacific Ocean. It formerly
occurred in grassy areas, forests, and
marshlands throughout the island. A
drastic numerical and distributional
decline began about 1971. The precise
cause is not yet known, but a 1983
census indicated that fewer than 100
individuals survive.

A petition sent to the Service on
August 28, 1976, by the Honorable
Ricardo J. Bordallo, Governor of Guam,
requested that the Guam rail, among
other animals, be added to the U.S. List
of Endangered and Threatened Wildlife.
Another petition, sent to the Service on
Novemer 24, 1980, by the International
Council for Bird Preservation, also °
requested the listing of the Guam rail,
among other birds.

In the Federal Register of May 18, 1979
(44 FR 29128-29130), the Service issued a
notice of review of status for the
animals that were the subjects of the
petition from the Governor of Guam. In
the Federal Register of May 12, 1981 (46
FR 26464-26469), the Service published a
notice accepting the petition from the

International Council for Bird
Preservation, and announcing a status
review of the subject birds. In the
Federal Register of December 30, 1982
(47 FR 58454-58460), the Guam rail was
included in category 1 of the Service's
Review of Vertebrate Wildlife, meaning
that there was then thought to be
substantial, information on hand to
support the biological appropriateness
of a listing proposal. In the Federal
Register of November 29, 1983 (48 FR
53729-53733), the Service published a
proposed rule to determine endangered
status for the Guam rail. In the Federal
Register of January 20, 1984 (49 FR 2485~
2488), as corrected on February 16, 1984
(49 FR 5977), the Service published the
finding that the listing of the Guam rail
and certain other species covered by the
petition from the International Council
for Bird Preservation was warranted but
precluded by other listing activity. The
seeming discrepancy between this
publication and the earlier proposal to
list some of these same birds is
explained by the fact that the actual
finding had been made by the Service on
October 13, 1983, but publication was
delayed until January 20, 1984.

Summary of Factors Affecting the
Species

Atter a thorough review and
consideration of all information
available, the Service has determined
that the Guam rail should be classified
as endangered. Procedures found at
Section 4{a)(1) of the Endangered
Species Act (16 U.S.C. 1531 et seg.) and

_ regulations promulgated to implement

the listing provisions of the Act (codified
at 50 CFR Part 424; under revision to
accommodate 1982 Amendments—see
proposal at 48 FR 36062, August 8, 1983)
were followed. A species may be
determined to be endangered or
threatened due to one or more of the five
factors described in Section 4(a)(1).
These factors and their application to
the Guam rail are as follows:

A. The present or threatened
destruction, modification, or curtailment
of its habitat or range. The Guam rail
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once occurred throughout Guam in
grassland, forest, and marsh habitats.
Since about 1871, surveys show that
there has been a precipitous drop in
range and numbers. A 1983 survey
indicated that fewer than 100
individuals survive, and that these are
distributed in several small,
discontinuous groups in extreme
northern Guam. The reduction probably
has resulted in part from destruction of
native habitat by human activity.
Nonetheless, the overall rapid decline in
recent years appears to have involved
seme factor in addition to habitat loss.

B. Overutilization for commercial,
recreational, scientific, or educational
purposes. Overutilization by people is
not thought to have been a major factor
in the decline of the Guam rail, but the
species was hunted legally as a game
bird until 1973.

C. Disease or predation. The spread of
avian diseases is currently a prime
suspect as a main factor in the recent
decline of the Guam rail, as well as
certain other species on the island. To
date, no particular disease has been
identified, but relevant investigations
are now being made by the Guam
Aquatic and Wildlife Resources
Division, funded through the Federal
Pittman-Robertson Program and Section
6 of the Endangered Species Act. There
are some similarities in pattern between
the disappearance of birds on Guam and
in other areas where disease is thought
to have been a major problem. An
introduced tropical mosquito (Culex
quinquefasciatus), now common on
Guam, was implicated in the
disappearance of many of Hawaii's
native birds, by acting as a vector for
the spread of avian malaria and other
diseases.

Predation by introduced animals is
alsg suspected as a major contributing
cause of the observed declines, The
brown tree snake, sometimes known as
the Philippine rat snake (Boiga
irregularis), is now widespread on
Guam. A specimen was collected with a
nearly full grown Guam rail in its
stomach, The introduced monitor lizard
(Varanus indicus) is also common on
the island and is a potential predator of
birds. Cats, rats, dogs, and hogs, all
brought to Guam through human agency,
als_ilo may threaten the flightless Guam
rail,

D. The inadequacy of existing
regulatory mechanisms. The Guam rail
was classified as endangered by the
Territory of Guam on September 24,
1981, and is thus protected by the
Endangered Species Act of Guam (Pub.
L. 15-38). This protection, however, does
not require Federal agencies to insure
that their actions are not likely to

jeopardize the species, does not affect
interstate commerce, and does not
provide a basis for the substantial
financial and technical assistance that
will probably be necessary for a
successful conservation program.

E. Other natural or manmade factors
affecting its continued existence, DDT
and other chlorinated hydrocarbons
were employed extensively on Guam
during World War II, and there has
since been widespread use of
agricultural insecticides. Preliminary
results of a 1981 study indicate that
pesticides are not now a problem,
though they may have impacted birds in
the past. An additional cause of
mortality to the flightless Guam rail is
being struck by motor vehicles on roads.

The decision to determine endangered
status for the Guam rail was based on
an assessment of the best available
scientific information and of past,
present, and probable future threats to
the species. A determination of critical
habitat is not considered prudent. A
decision to take no action would
exclude the Guam rail from needed
protection pursuant to the Endangered
Species Act. A decision to determine
only threatened status would not
adequately express the drastic
numerical and distributional decline of
the species and the continued jeopardy
of the remaining population, Therefore,
no action or listing as threatened would
be contrary to the intent of the Act.

Reasons for Emergency Determination

As stated above, the Guam rail has
declined drastically in range and
numbers, and now fewer than 100
individuals are thought to survive. These
birds are distributed in several small,
discontinuous groups at the northern
end of Guam, in the vicinity of Andersen
Air Force Base. Air Force authorities are
about to begin land clearing operations
in an area occupied by one of these
groups. Such activity might drive the
birds into less favorable areas and
destroy the vegetative cover on which
they depend. Continuation of such
habitat destruction would probably
result in the swift extinction of the
species, Therefore, an emergency
situation exists, and immediate
implementation of the protective
provisions of the Endangered Species
Act is considered necessary. Such
implementation could result in measures
to save the species (see “Available
Conservation Measures,” below).

Critical Habitat

Section 4(a)(3) of the Endangered
Species Act, as amended, requires that
“critical habitat" be designated, “to the
maximum extent prudent and

determinable," concurrent with the
determination that a species is
endangered or threatened. Section
4(b)(8)(C) further indicates that a
concurrent critical habitat determination
is not required if the Service finds that a
prompt determination of endangered or
threatened status is essential to the
conservation of the involved species. In
the case of the Guam rail, the Service
finds that a determination of critical
habitat is not prudent. Such a
determination would result in no known
benefit to the species and would delay
completion of this rule. A prompt
determination of endangered status is
essential to the conservation of the
Guam rail. As explained above, this
species is on the verge of extinction and
an emergency situation exists.The
immediate implementation of the
provisions of the Endangered Species
Act is considered necessary, so that
protection can be established and
conservation measures initiated.
Therefore, a concurrent critical habitat
determination is not required.

Available Conservation Measures

Conservation measures provided to
species listed as endangered or
threatened pursuant to the Act include
recognition, recovery actions,
requirements for Federal protection, and
prohibitions against certain practices.
Recognition through listing encourages
and results in conservation actions by

- Federal, State, and private agencies,

groups, and individuals. The Act
provides for land acquisition and
cooperation with States, and requires
recovery actions. Such actions are
initiated by the Service following listing,
The protection required by Federal
agencies, and taking and harm
prohibitions, are discussed, in part,
below.

Section 7(a) of the Act, as amended,
requires Federal agencies to evaluate
their actions with respect to any species
that is proposed or listed as endangered
or threatened. Regulations implementing
this interagency cooperation provision
of the Act are codified at 50 CFR Part
402, and are now under revision (see
proposal in Federal Register of June 29,
1983, 48 FR 29989). Section 7 requires
Federal agencies to ensure that
activities they authorize, fund, or carry
out are not likely to jeopardize the
continued existence of a listed species
or to destroy or adversely modify its
critical habitat, If a Federal action may
affect a listed species or its critical
habitat, the responsible Federal agency
must enter into consultation with the
Service. In the case of the Guam rail, as
explained above under "Reasons for
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Emergency Determination,” land
clearing operations by the U.S. Air Force
may be jeopardizing the existence of the
species.

The Act and its implementing
regulations found at 50 CFR 17.21 set
forth a series of general prohibitions and
exceptions that apply to all endangered
wildlife. These prohibitions, in part,
make it illegal for any person subject to
the jurisdiction of the United States to
take, import or export, ship in interstate
commerce in the course of a commercial
activity, or sell or offer for sale any
Guam rail in interstate or foreign
commerce. It is also illegal to possess,
sell, deliver, carry, transport, or ship any
such wildlife that has been illegally
taken. Certain exceptions apply to
agents of the Service and the Guam
Aquatic and Wildlife Resources
Division.

Permits may be issued to carry out
otherwise prohibited activities involving
endangered wildlife under certain
circumstances. Regulations governing
such permits are codified at 50 CFR
17.22 and 17.23, Such permits are

the species. In some instances, permits
may be issued during a specified period
of time to relieve undue economic
hardship that would be suffered if such
relief were not available,

The Service will now review the
Guann rail to determine whether it
should be considered for placement on
the appendices of the Convention on
International Trade in Endangered
Species of Wild Fauna and Flora or for
other appropriate international
agreements,

National Environmental Policy Act

The Fish and Wildlife Service has
determined that an Environmental
Assessment, as defined by the National
Environmental Policy Act of 1969, need
not be prepared in connection with
regulations adopted pursuant to Section
4(a) of the Endangered Species Act of
1973, as amended. A notice outlining the
Service's reasons for this determination
was published in the Federal Register on
October 25, 1983 (48 FR 49244).

Author
The primary author of this rule is

Washington, D.C. 20240, (703/235-1975
or FTS 235-1975).

List of Subjects in 50 CFR Part 17

Endangered and threatened wildlife,
Fish, Marine mammals, Plants
(agriculture).

Regulations Promulgation
PART 17—[AMENDED]

Accordingly, until December 7, 1984,
Part 17, Subchapter B of Chapter I, title
50 of the Code of Federal Regulations, is
amended as set forth below:

1. The authority citation for Part 17
reads as follows:

Authority: Pub. L. 83-205, 87 Stat. 884; Pub.
L. 84-359, 90 Stat. 911; Pub. L. 95-632, 82 Stat,

751; Pub, L. 96-159, 93 Stat. 1225; Pub. L. 87—
304, 96 Stat. 1411 (16 U.S.C. 1531 et seq.).

2. Section 17.11{h) is amended by
adding the following, in alphabetical
order, to the List of Endangered and
Threatened Wildlife under “"BIRDS:"

§17.11 Endangered and threatened
wildiife.

available for scientific purposes or to Ronald M. Nowak, Office of Endangered * * * * °
enhance the propagation or survival of  gpecies, U.S. Fish and Wildlife Service, (h)* %A
SPECIES v Vertebrate population When ) n
ool Critical rules
P PR AT Historic range me or Status ¥sted habitat Special
BIADS: . . > ¢ 5 :
Rall, GUaM......ccissnin Rallus owstoni................... Western Pacific Ocean: USA. (Guam) weureiO E 146 NA.. NA.

Dated: April 9, 1984.
G. Ray Amett,

Assistant Secretary for Fish and Wildlife and Parks.

[FR Doc. 84-8808 Filed 4-10-84; 8:45 am)
BILLING CODE 4310-07-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 611
[Docket No. 30873-4017]

Foreign Fishing
AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.

ACTION: Interim rule with request for
comments.

SUMMARY: NOAA issues an interim rule
to amend the foreign fishing regulations.
This action implements NOAA's
authority under 204(b) of the Magnuson
Fishery Conservation and Management
Act. Under the rule, the Secretary may
require payments of financial

assurances before foreign fishing
permits are issued and may make
foreign fishing permits effective for
periods less than the balance of the
calendar year. NOAA requests
comments on the guidelines under which
financial assurances would be required.
This rule would allow NOAA to use the
permit process to further conservation
and management objectives.

DATES EFFECTIVE: May 11, 1984.
Comments on § 611.22(c) must be
received on or before May 29, 1984.

FOR FURTHER INFORMATION CONTACT:
John D. Kelly, 202-634-7432.

SUPPLEMENTARY INFORMATION:
Background

NOAA published the foreign fishing
fee schedule for 1984 in two segments.
The proposed rulemaking (NPR) for the
first segment was published at 48 FR

41786 on September 19, 1983. It stated
that the Secretary may require certain
financial assurances from foreign
applicants prior to issuing permits and
may limit the period of time that permits
are effective. The NPR also proposed
1984 permit fees, waived a surcharge,
and addressed technical matters. Public
comments were invited on the proposed
rule for 30 days ending October 19, 1983.
The comment period was extended for
an additional 15 days, to November 3,
1983, on October 27, 1983, at 48 FR
49668. On December 30, 1983, NOAA
published a final rule effective January
1, 1984, to establish the 1984 permit fees
and to waive the surcharge but delay
issuing a final rule on payments of
financial assurances and conditioning
the effective dates of permits. NOAA
advised concerned parties that it will
continue to exercise its authority under




